STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION
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In the matter, on the Commission’s own motion,
of the investigation into the marketing and business
practices of REALGY, LLC, d/b/a REALGY
ENERGY SERVICES.

Case No. U-20978

In the matter of the application of REALGY,
LLC, d/b/a REALGY ENERGY SERVICES,
for a license as an alternative gas supplier.

Case No. U-15419

At the February 18, 2021 meeting of the Michigan Public Service Commission in Lansing,
Michigan.
PRESENT: Hon. Daniel C. Scripps, Chair

Hon. Tremaine L. Phillips, Commissioner
Hon. Katherine L. Peretick, Commissioner

ORDER

Over the last year, the Commission Staff (Staff) has been made aware of a number of issues,
raising concerns about Realgy, LLC, d/b/a Realgy Energy Service’s (Realgy’s) marketing and
business practices under its alternative gas supplier (AGS) license that the Commission granted in
an order dated April 1, 2008, in Case No. U-15419 (April 1 order). These issues were brought to
the Staff’s attention from informal customer complaints and the subsequent informal investigation
that followed. Many of the customers who have contacted the Commission alleged overreaching

sales tactics or misleading representations made by Realgy agents to solicit residential customers.



According to the Staff, Realgy’s customers have contacted the Commission alleging problems
including, but not limited to, the following:

* Realgy has secured residential customer authorization to switch to Realgy by misleading
or false representations.

* Realgy has made various misrepresentations regarding the amount of savings a customer
will initially realize by switching the customer’s gas service to Realgy.

* Realgy has made statements regarding future prices and savings that are misleading or
false.

* Realgy has failed to clearly disclose that it is not a regulated utility.

* Realgy has failed to clearly inform customers that they are entering into a contract with a
third party.

* Realgy has failed to respond to customer complaints in a timely manner as required by
Commission tariffs.

The Staff has also confirmed that during the time period of these complaints Realgy was using
marketing scripts that were not reviewed by the Staff, as required by the tariff. These scripts
included deceptive language that is detailed in some of the customer experiences described above.

While the existence of a few isolated customer contacts would not, by itself, equate to a
finding of institutional misconduct, the number, trend, and types of concerns recently received by
the Staff indicate potential problems that warrant Commission investigation.

2002 PA 634 (Act 304), MCL 460.9(6) provides that “[a]n alternative gas supplier or natural
gas utility shall not solicit or enter into contracts subject to this section with customers in this state
in a misleading, fraudulent, or deceptive manner.”

MCL 460.9b(1) authorizes the Commission to establish by order “a licensing procedure for all
alternative gas suppliers participating in any natural gas customer choice program approved by the
commission.” Licensing procedures were established by the Commission in its March 12, 2003

order in Case No. U-13694. The April 1 order granting Realgy an AGS license was explicitly
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“conditioned upon compliance with all of the applicable provisions of Act 304; the Commission’s
orders and administrative rules; and the compliance statements for each of the delivering natural
gas utilities’ tariffs.” April 1 order, p. 3. Furthermore, in granting the license, the Commission
stated that, “Failure to comply with any of these provisions may result in revocation of the license
or other penalties.” Id.

Because of concerns about the number of contacts that the Commission has received
pertaining to Realgy’s gas marketing and operations under the Commission’s Gas Customer
Choice program, MCL 460.9 et seq., the Commission finds that it should open a formal
investigation into the marketing and customer service policies and practices of Realgy.

Accordingly, the Commission directs Realgy to submit a proposed action plan to the Staff
detailing the company’s procedures and methods addressing the alleged problems that have arisen
under the company’s current marketing efforts. The proposed action plan is due 30 days after the
date of this order. Progress reports on implementation of Realgy’s action plan shall be submitted
to the Staff every three months thereafter for one year. After Realgy files its proposed action plan,
the Staff shall review and evaluate Realgy’s proposed action plan and recommend to the
Commission modifications or additions to the plan. The Staff shall also review each subsequent
report and evaluate Realgy’s progress on implementation of the action plan since the previous
report and shall determine whether, and to what extent, Realgy has eliminated the root causes of
customer complaints and otherwise complied with AGS regulatory requirements.

If at any point the Staff determines that Realgy is not making satisfactory progress in
correcting alleged problems with its marketing, business, and customer service, the Staff shall file
a report in Case No. U-20978 recommending further action by the Commission. If necessary, the

Staff may recommend that the Commission hold a hearing to determine the appropriateness of the
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imposition of fines and costs on Realgy or whether the Commission should commence a

proceeding to revoke Realgy’s license to operate as an AGS in Michigan.

THEREFORE, IT IS ORDERED that:

A. Realgy LLC, d/b/a Realgy Energy Services, shall submit by March 18, 2021, and every
three months thereafter for a year from the date of this order, a proposed action plan detailing its
plans for avoiding the alleged problems that have arisen under the company’s current marketing
and business efforts. The proposed action plan shall include a description of common types or
patterns of misconduct alleged in the customer contacts, actions taken by management to identify
root causes of concerns, and measures implemented by management to correct company policies,
practices, or inactions underlying the root causes.

B. After Realgy LLC, d/b/a Realgy Energy Services, files each plan required by this order, the
Commission Staff shall review the plans and, if necessary, make recommendations for further

action to the Commission.
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The Commission reserves jurisdiction and may issue further orders as necessary.

Any party desiring to appeal this order must do so in the appropriate court within 30 days after
issuance and notice of this order, pursuant to MCL 462.26. To comply with the Michigan Rules of
Court’s requirement to notify the Commission of an appeal, appellants shall send required notices
to both the Commission’s Executive Secretary and to the Commission’s Legal Counsel.

Electronic notifications should be sent to the Executive Secretary at mpscedockets@michigan.gov

and to the Michigan Department of the Attorney General - Public Service Division at

pungpl@michigan.gov. In lieu of electronic submissions, paper copies of such notifications may

be sent to the Executive Secretary and the Attorney General - Public Service Division at 7109

W. Saginaw Hwy., Lansing, MI 48917.

MICHIGAN PUBLIC SERVICE COMMISSION
Daniel C. Scripps, Chair

Tremaine L. Phillips, Commissioner

— G

Katherine L. Peretick, Commissioner

By its action of February 18, 2021.

Lisa Felice, Executive Secretary
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PROOF OF SERVICE

STATE OF MICHIGAN )

Case No. U-20978 et al.

County of Ingham )

Brianna Brown being duly sworn, deposes and says that on February 18, 2021 A.D. she
electronically notified the attached list of this Commission Order via e-mail transmission,

to the persons as shown on the attached service list (Listserv Distribution List).

ﬁmm%ﬁw

Brianna Brown(_/"

Subscribed and sworn to before me
this 18" day of February 2021.

(L LP S s

Angela P.*Sanderson

Notary Public, Shiawassee County, Michigan
As acting in Eaton County

My Commission Expires: May 21, 2024




Service List for Case: U-15419

Name Email Address

Michael Vrtis michael.vrtis@realgy.com



GEMOTION DISTRIBUTION SERVICE LIST

kadarkwa(@jitctransco.com
ylundgren@varnumlaw.com
lachappelle@varnumlaw.com
awallin@cloverland.com
bmalaski@cloverland.com
mheise@cloverland.com
vobmgr@UP.NET
braukerL@MICHIGAN.GOV
info@VILLAGEOFCLINTON.ORG
1jgraham@HOMEWORKS.ORG
mkappler@HOMEWORKS.ORG
psimmer@HOMEWORKS.ORG
frucheyb@DTEENERGY.COM
mpscfilings@CMSENERGY.COM
jim.vansickle@SEMCOENERGY.COM
kay8643990@YAHOO.COM
vickie.nugent@wecenergygroup.com
jlarsen@uppco.com
estocking@uppco.com
dave.allen@TEAMMIDWEST.COM
bob.hance@teammidwest.com
tharrell@ ALGERDELTA.COM
tonya@CECELEC.COM
bscott@GLENERGY.COM
sculver@glenergy.com
kmarklein@STEPHENSON-MI.COM
debbie@ONTOREA.COM
ddemaestri@PIEG.COM
dbraun@TECMI.COOP
rbishop@BISHOPENERGY.COM
mkuchera@AEPENERGY.COM
todd.mortimer@CMSENERGY.COM
igoodman(@commerceenergy.com
david.fein@CONSTELLATION.COM
kate.stanley@CONSTELLATION.COM
kate.fleche@CONSTELLATION.COM
mpscfilings@DTEENERGY.COM
bgorman@FIRSTENERGYCORP.COM
rarchiba@FOSTEROIL.COM
greg.bass@calpinesolutions.com
rabaecy@SES4ENERGY.COM
cborr@WPSCI.COM
gpirkola@escanaba.org
crystalfallsmer@HOTMAIL.COM
felicel@MICHIGAN.GOV
mmann@USGANDE.COM
mpolega@GLADSTONEMI.COM
dan@megautilities.org

ITC

Energy Michigan

Energy Michigan

Cloverland

Cloverland

Cloverland

Village of Baraga

Linda Brauker

Village of Clinton

Tri-County Electric Co-Op
Tri-County Electric Co-Op
Tri-County Electric Co-Op
Citizens Gas Fuel Company
Consumers Energy Company
SEMCO Energy Gas Company
Superior Energy Company

Upper Michigan Energy Resources Corporation
Upper Peninsula Power Company
Upper Peninsula Power Company
Midwest Energy Coop

Midwest Energy Coop

Alger Delta Cooperative
Cherryland Electric Cooperative
Great Lakes Energy Cooperative
Great Lakes Energy Cooperative
Stephenson Utilities Department
Ontonagon County Rural Elec
Presque Isle Electric & Gas Cooperative, INC
Thumb Electric

Bishop Energy

AEP Energy

CMS Energy

Just Energy Solutions
Constellation Energy
Constellation Energy
Constellation New Energy

DTE Energy

First Energy

My Choice Energy

Calpine Energy Solutions
Santana Energy

Spartan Renewable Energy, Inc. (Wolverine Power Marketing Corp)
City of Escanaba

City of Crystal Falls

Lisa Felice

Michigan Gas & Electric

City of Gladstone

Integrys Group
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GEMOTION DISTRIBUTION SERVICE LIST

Irgustafson@CMSENERGY.COM
daustin@IGSENERGY.COM
krichel@DLIB.INFO
cityelectric@BAYCITYMI.ORG
jreynolds@MBLP.ORG

bschlansker@PREMIERENERGYLLC.COM

ttarkiewicz@CITYOFMARSHALL.COM
d.motley@COMCAST.NET
mpauley@GRANGERNET.COM

ElectricDept@PORTLAND-MICHIGAN.ORG

gdg@alpenapower.com
dbodine@LIBERTYPOWERCORP.COM
leew@WVPA.COM
kmolitor@WPSCI.COM
ham557@GMAIL.COM
BusinessOfficec@REALGY.COM
landerson@ VEENERGY.COM
cmcarthur@HILLSDALEBPU.COM
mrzwiers@INTEGRYSGROUP.COM
Teresa.ringenbach(@directenergy.com
christina.crable@directenergy.com
angela.schorr@directenergy.com
ryan.harwell@directenergy.com
johnbistranin@realgy.com
kabraham@mpower.org
mgobrien@aep.com
mvorabouth@ses4energy.com
suzy@megautilities.org
tanya(@meagutilities.org
general@jitctransco.com
Ipage(@dickinsonwright.com
Deborah.e.erwin@xcelenergy.com
mmpeck@fischerfranklin.com
CANDACE.GONZALES(@cmsenergy.com

JHDillavou@midamericanenergyservices.com

JCAltmayer(@midamericanenergyservices.com

LMLann@midamericanenergyservices.com
karl.j.hoesly@xcelenergy.com

Lisa Gustafson

Interstate Gas Supply Inc

Thomas Krichel

Bay City Electric Light & Power
Marquette Board of Light & Power
Premier Energy Marketing LLC
City of Marshall

Doug Motley

Marc Pauley

City of Portland

Alpena Power

Liberty Power

Wabash Valley Power

Wolverine Power

Lowell S.

Realgy Energy Services

Volunteer Energy Services

Hillsdale Board of Public Utilities
Michigan Gas Ultilities/Upper Penn Power/Wisconsin
Direct Energy

Direct Energy

Direct Energy

Direct Energy

Realgy Corp.

Katie Abraham, MMEA

Indiana Michigan Power Company
Santana Energy

MEGA

MEGA

ITC Holdings

Dickinson Wright

Xcel Energy

Matthew Peck

Consumers Energy

MidAmerican Energy Services, LLC
MidAmerican Energy Services, LLC
MidAmerican Energy Services, LLC
Northern States Power

kerri.wade@teammidwest.com Midwest Energy Coop
dixie.teague@teammidwest.com Midwest Energy Coop
meghan.tarver@teammidwest.com Midwest Energy Coop

sarah.jorgensen@cmsenergy.com
Michael.torrey(@cmsenergy.com
adella.crozier@dteenergy.com
camilo.serna@dteenergy.com
Michelle.Schlosser@xcelenergy.com
dburks@glenergy.com

Consumers Energy
Consumers Energy
DTE Energy

DTE Energy

Xcel Energy

Great Lakes Energy
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GEMOTION DISTRIBUTION SERVICE LIST

kabraham@mpower.org Michigan Public Power Agency
shannon.burzycki@wecenergygroup.com Michigan Gas Utilities Corporation
kerdmann@atcllc.com American Transmission Company
handrew@atcllc.com American Transmission Company

phil@allendaleheating.com Phil Forner
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