STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION
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In the matter, on the Commission’s own motion,

to consider revisions to the procedures designed

to prohibit switching an end user of a telecommuni-
cations provider to another provider without the
authorization of the end user.

Case No. U-11900

In the matter, on the Commission’s own motion,
requesting comments on adopting the changes
to 47 CFR Part 64 as part of the Commission’s
procedures for changing telecommunications
service providers.

Case No. U-15782
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At the April 16, 2009 meeting of the Michigan Public Service Commission in Lansing,

Michigan.

PRESENT: Hon. Orjiakor N. Isiogu, Chairman
Hon. Monica Martinez, Commissioner
Hon. Steven A. Transeth, Commissioner

OPINION AND ORDER

On March 5, 2009, the Commission issued an order in these cases requesting comments from
interested parties concerning the effect of the final rule issued by the Federal Communications
Commission (FCC), which revised the federal requirements concerning verification of a
customer’s intent to switch providers. See, 47 CFR 64.1120. Those requirements now include
documenting the date of verification and completing procedures designed to ensure that customers
know that they are authorizing a change in service providers at the conclusion of the third party

verification.



By April 3, 2009, the Commission had received comments from Verizon North Inc., Contel of
the South, Inc., d/b/a Verizon North Systems, and MCImetro Access Transmission Services LLC,
d/b/a Verizon Access Transmission Services (collectively, Verizon), AT&T Michigan, and the
Commission Staff (Staff).

Verizon supports amending the Commission’s current procedures for switching service
providers to include these changes. It notes that Section 505(2) of the Michigan Telecommunica-
tions Act (MTA), MCL 484.2505(2), provides that Commission anti-slamming procedures shall
require providers to comply with federal regulations concerning verification procedures.

Verizon states that it already requires third-party verifiers to electronically date-stamp
verification tapes, as it is more reliable than having the verifier state the date in the course of the
conversation with the end user. Verizon believes that this procedure makes the date readily
identifiable by other parties that review the verification at a later date. VVerizon also recommends
that the Commission update its existing anti-slamming procedures to reflect the FCC’s changes
regarding confirmation that the customer understands that a carrier change rather than an upgrade
to existing service, bill consolidation, or any other description of the transaction is being
authorized.

AT&T Michigan does not object to the FCC rule changes, and states that generally, the
industry has been following these new requirements for more than a year. AT&T Michigan
suggests language that it states would synchronize the Commission’s third-party verification
procedures with the FCC’s rules. It suggests amending Section 1(c) and Section 2.1(a)(1) to
incorporate by reference the FCC third party verification rules in 47 CFR 64.1120(c)(3). It states
that the suggested changes would bring the Commission’s procedures into compliance with

MCL 484.2505(2), as well as eliminate the need for periodically revisiting the Commission’s
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procedures as the FCC rules evolve. AT&T Michigan states that it would like a further
opportunity to review and comment upon specific proposed language before any final changes are
made.

The Staff recommends that the language in the Commission’s anti-slamming procedures be
amended to adopt the FCC’s final rule, and to add language to the Commission’s procedures
adopting any future anti-slamming modifications made by the FCC. The Staff supports these
changes because it believes that they provide specific guidance and information to protect
consumers and because amendment would help facilitate the Staff’s complaint processing.

The Commission finds that it should adopt the language proposed by AT&T Michigan for
incorporation into the Commission’s “Procedures for Changing Telecommunications Service
Providers.” That language adds “and must comply with the rules of the Federal Communications
Commission set forth at 47 CFR 64.1120(c)(3)” to Section 1(c) and adds “and in the rules of the
Federal Communications Commission set forth at 47 CFR 64.1120(c)(3)” to Section 2.1(a)(1).
The modified language appears in Exhibit A attached to this order.

Further, the Commission finds that it should modify the language in Section 2.1(a)(4),
Section 4(c), and Section 4(e)(3)(ii)(2) to match their federal counterparts in 47 CFR 64.1120,
64.1190 and 64.1130. This requires only minor modification to these sections, deleting references
to “intrastate toll” and “interstate toll” and changing “international toll service” to “international
interexchange service,” as reflected on Exhibit A attached to this order.

THEREFORE, IT IS ORDERED that telecommunications service providers shall follow the
“Procedures for Changing Telecommunications Service Providers” attached to this order as

Exhibit A.

The Commission reserves jurisdiction and may issue further orders as necessary.
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Any party desiring to appeal this order must do so by the filing of a claim of appeal in the
Michigan Court of Appeals within 30 days of the issuance of this order, under MCL 484.2203(12).

MICHIGAN PUBLIC SERVICE COMMISSION

Orjiakor N. Isiogu, Chairman

Monica Martinez, Commissioner

Steven A. Transeth, Commissioner

By its action of April 16, 2009.

Mary Jo Kunkle, Executive Secretary
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Exhibit A

PROCEDURES FOR CHANGING TELECOMMUNICATIONS SERVICE PROVIDERS

Section 1. Verification of Orders for Telecommunications Service.

No telecommunications service provider, whether operating as an interexchange carrier
(IXC), a local exchange carrier (LEC), or a reseller of either interexchange or local exchange
service, shall submit to an LEC, or implement by itself, a primary interexchange carrier (P1C) or
LEC change order unless and until the order has first been confirmed in accordance with the
following procedures:

(a) The prospective IXC or LEC has obtained the customer’s written authorization in a
form that meets the requirements of Section 2 of these procedures; or

(b) The prospective IXC or LEC has obtained the customer’s electronic authorization,
placed from the telephone number(s) on which the PIC or LEC is to be changed, to submit the
order that confirms the information described in Section 2(e) of these procedures to confirm the
authorization. 1XCs or LECs electing to confirm sales electronically shall establish one or more
toll-free telephone numbers exclusively for that purpose. Calls to the number(s) will connect a
customer to a voice response unit, or similar mechanism, that records the required information
regarding the PIC or LEC change, including automatically recording the originating automatic
number identification; or

(c) An appropriately qualified independent third party has obtained the customer’s oral
authorization to submit the PIC or LEC change order that confirms and includes appropriate
verification data (e.g., the customer’s date of birth or social security number). The independent
third party must (1) not be owned, managed, controlled, or directed by the prospective 1XC or
LEC, or by the marketing agent for the prospective IXC or LEC; (2) must not have any financial
incentive to confirm the PIC or LEC change order for the prospective 1XC or LEC, or for the
marketing agent of the prospective IXC or LEC; and (3) must operate in a location physically
separate from the prospective IXC or LEC, or from the marketing agent for the prospective IXC
or LEC. The content of the verification must include clear and conspicuous confirmation that
the customer has authorized a PIC or LEC change and must comply with the rules of the Federal
Communications Commission set forth at 47 C.F.R Section 64.1120(c)(3); or

(d) A three-way call, initiated by a customer’s prospective service provider, has been
undertaken by the LEC, the customer, and that prospective service provider, in which the
customer affirmatively states a desire to change intrastate service providers. A separate
affirmation must be specifically expressed for each type of service for which the customer seeks
to change providers. In the course of the three-way call:

1) Neither service provider shall disclose confidential or proprietary informa-
tion;

(2 The current service provider shall not attempt to persuade the customer
not to switch service providers; and

3) The current service provider shall not be allowed to market other telecom-
munications services to the customer.
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Section 2. Letter of Agency Form and Content.

(@) An IXC or LEC shall obtain any necessary written authorization from a subscriber
for a PIC or LEC change by using a letter of agency (LOA) as specified in this section. Any
LOA that does not conform with this section is invalid.

(b) The LOA shall be a separate document (or an easily separable document) containing
only the authorizing language described in Section 2(e) of these procedures and whose sole
purpose is to authorize an IXC or LEC to initiate a PIC or LEC change. The LOA must be
signed and dated by the subscriber to the telephone lines(s) requesting the PIC or LEC change.

(c) The LOA shall not be combined with inducements of any kind on the same

document.

(d) Notwithstanding paragraphs (b) and (c) of this Section, the LOA may be combined
with checks that contain only the required letter of agency language prescribed in Section 2(e) of
these procedures and the necessary information to make the check a negotiable instrument. The
LOA check shall not contain any promotional language or material. The LOA check shall
contain, in easily readable, bold-face type on the front of the check, a notice that the consumer is
authorizing a PIC or LEC change by signing the check. The LOA language also shall be placed
near the signature line on the back of the check.

(e) Ata minimum, the LOA must be printed in a type of sufficient size and readability to
be clearly legible, and must contain clear and unambiguous language that confirms:

1)
(2)
©)
(4)

(5)

The subscriber’s billing name and address and each telephone number to
be covered by the PIC or LEC change order;

The decision to change the customer’s preferred service provider from the
current IXC or LEC to the prospective IXC or LEC;

That the subscriber designates the prospective IXC or LEC to act as the
subscriber’s agent for the PIC or LEC change;

That the subscriber understands that only one telecommunications service
provider may be designated as the subscriber’s interLATA PIC for any
one telephone number. To the extent that the law allows the selection of
additional preferred service providers (e.g., for local, intraLATA, or
international calling), the LOA must contain separate statements regarding
each of those choices. Any carrier designated as the customer’s PIC or
LEC must be the carrier directly setting the rates for the subscriber. One
service provider can be a subscriber’s interLATA PIC, the subscriber’s
intraLATA PIC, and the subscriber’s local service provider; and

That the subscriber understands that any PIC or LEC selection the
subscriber makes may involve a charge to the subscriber for changing the
subscriber’s PIC or LEC.

(F) Letters of agency shall not suggest or require that a subscriber take some action in
order to retain the subscriber’s current 1XC or LEC.



(g) If any portion of an LOA is translated into another language, then all portions of the
LOA must be translated into that language. Every LOA must be translated into the same
language as any promotional materials, oral descriptions, or instructions provided with the LOA.

Section 2.1 Changes in Subscriber Carrier Selections.

(a) The following provisions, requirements, and exceptions apply to telecommunications
service providers that submit or execute PIC or LEC change orders on the behalf of customers
located in Michigan, and shall apply equally to situations in which the change orders arise from
in-bound or out-bound sales calls where the execution of the change order would result in the
provision of service to those customers by the recipient of the in-bound call, an affiliate of the
recipient, or a carrier for which the recipient serves as an agent or marketer.

1) No submitting carrier shall submit a change order on the behalf of a
subscriber prior to obtaining: (A) authorization from the subscriber, and
(B) verification of that authorization in accordance with the procedures
prescribed in Section 1 of these procedures, and in the rules of the Federal
Communications Commission set forth at 47 C.F.R Section 64.1120(c)(3).
For a submitting carrier, compliance with the verification procedures
prescribed in these procedures shall be defined as compliance with, at a
minimum, subsections (a) and (b) of this Section, as well as with
Section 1. The submitting carrier shall maintain and preserve records of
verification of subscriber authorization for a minimum period of two years
after obtaining such verification.

(2)  Anexecuting carrier shall not verify the submission of a change in a
subscriber’s PIC or LEC service provider upon receipt of a change order
from a submitting carrier. For an executing carrier, compliance with these
procedures shall be defined, at a minimum, as prompt execution, without
any unreasonable delay, of change orders that have been verified by a
submitting carrier, as well as adherence to the subscriber notification
provisions set forth in Section 8 of these procedures.

(€)) Commercial mobile radio services (CMRS) providers shall be excluded
from the verification requirements of these procedures as long as they are
not required to provide equal access to common carriers for the provision
of telephone toll services, in accordance with 47 USC §332(c)(8).

4) An executing carrier shall, for every PIC or LEC change, notify the
submitting carrier and the carrier whose service is being replaced of the
effective date of the addition or cancellation of that service. This notice
may take place through an electronic notification over the Customer
Account Records Exchange (CARE) system. Other acceptable forms of
notice include use of an Internet-based site hosted by the replaced IXC or
LEC, sending a FAX, mailing a letter, or placing a telephone call to a
telephone number designated by the submitting carrier or carrier whose
service is being replaced and notifying that carrier of the customer name
and of the specific line for which the service has been added or canceled
by the customer. This notification must take place within 7 days of the
change of service, shall include the date upon which the service was added
or canceled, and shall identify the service (i.e., basic local exchange
service, intraLATA toll, and or interLATA toll) which has been added or
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canceled. After receipt and processing of this notice of cancellation, the
former carrier shall discontinue billing the customer for the discontinued
service, except that the carrier may continue to collect all rates and
charges due and owing prior to the discontinuance of service.

(b) Where a telecommunications service provider is selling more than one type of
telecommunications service (e.g., local exchange, intraLATA toll and interLATA toll) that
service provider must obtain separate authorization from the subscriber for each service sold,
although the authorizations may be made within the same solicitation. Each authorization must
be verified separately from any other authorizations obtained in the same solicitation. Each
authorization must be verified in accordance with the verification procedures prescribed in these

procedures.

(c) Definitions. For the purposes of these procedures, the following definitions are

applicable:
(1)

(2)

©)

(4)

(5)

Submitting carrier: a submitting carrier is generally any telecommunica-
tions service provider that: (A) requests on the behalf of a subscriber that
the subscriber’s telecommunications carrier be changed, and (B) seeks to
provide retail services to the end user subscriber. A carrier may be treated
as a submitting carrier, however, if it is responsible for any unreasonable
carrier change requests, including fraudulent authorizations.

Executing carrier: an executing carrier is generally any telecommunica-
tions service provider that puts into effect a request that a subscriber’s
telecommunications carrier be changed. A carrier may be treated as an
executing carrier, however, if it is responsible for any unreasonable delays
in the execution of carrier changes or for the execution of unauthorized
carrier changes, including fraudulent authorizations.

Authorized carrier: an authorized carrier is generally any telecommunica-
tions service provider that is currently providing authorized service to a
subscriber or that submits a change order, on behalf of that subscriber, in
the subscriber’s selection of a provider of telecommunications service
with the subscriber’s authorization verified in accordance with these
procedures.

Unauthorized carrier: an unauthorized carrier is generally any
telecommunications service provider that submits a change order, on
behalf of a subscriber, in the subscriber’s selection of a provider of
telecommunications service but fails to obtain the subscriber’s
authorization verified in accordance with these procedures.

Unauthorized change: an unauthorized change is a change in a
subscriber’s selection of a provider of telecommunications service that
was made without authorization verified in accordance with these
procedures.

Section 3. Violation of PIC or LEC Change Verification Procedures.
(a) No telecommunications service provider shall submit, or execute on its own behalf, a
change in a customer’s selection of a service provider except in accordance with the verification
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procedures prescribed in Section 505 of the Michigan Telecommunications Act (the Act),
MCL 484.2505; MSA 22.1469(505), and as further defined in these procedures or Commission
orders issued pursuant to Section 505.

(b) Any individual, corporation, partnership, association, governmental entity, or other
legal entity, including the Commission, having knowledge of a violation of Section 3(a) of these
procedures may initiate an action against a telecommunications service provider for failure to
adhere to the PIC or LEC change verification procedures prescribed in Section 505 of the Act.
Any such action will be treated as a complaint case under Section 203 of the Act, MCL
484.2203; MSA 22.1469(203), and will be processed in accordance with the Administrative
Procedures Act and the Commission’s Rules of Practice and Procedure.

(c) If a hearing is necessary to resolve a complaint filed pursuant to Section 3(b) of these
procedures and alleging a violation of Section 505 of the Act, the Commission shall have 180
days from the date the complaint was filed to issue its final order. However, if the principal
parties of record agree that the complexity of issues involved requires additional time, the
Commission may have up to 210 days from the date of the complaint’s filing to issue its final
order.

(d) If a telecommunications provider is found by the Commission to have violated the
verification requirements of Section 505 of the Act, the procedures set forth in Sections 1, 2, 2.1,
or 3(a) above, or an order issued by the Commission under Section 505, the Commission shall
order remedies and penalties to protect and make whole end users and other persons who have
suffered damages as a result of the violation, including, but not limited to, 1 or more of the
following:

1) Order the person to pay a fine for the first offense of not less than $10,000
nor more than $20,000. For any subsequent offense, the Commission shall
order the person to pay a fine of not less than $25,000 nor more than
$40,000. If the Commission finds that the second or any subsequent
offenses were knowingly made in violation of Section 505 of the Act,
these procedures, or a Commission order issued under Section 505, the
Commission shall order the person to pay a fine of not more than $50,000.

Each unauthorized or unverified change in a customer’s telecommunica-
tions service provider or providers shall be a separate offense under this
subsection.

2 Order an unauthorized service provider to refund to the customer any
monies received from the customer that are greater than what the customer
would have paid for taking the same service from its authorized provider.

3) Order an unauthorized service provider to reimburse the authorized
provider in an amount equal to the revenues that the authorized provider
would have received had it been allowed to provide service to the cus-
tomer.

4) If the person is licensed under the Act, revoke the license if the
Commission finds a pattern of violations of Section 505 of the Act.

(5) Issue cease and desist orders.



(e) Although all other remedies and penalties may be ordered whether or not a violation
is intentional, the fines authorized in Section 506(2)(a) of the Act, MCL 484.2506(2)(a);
MSA 22.1469(2)(a), and restated in Section 3(d)(1) of these procedures, may not be imposed if
the telecommunications provider that committed the violation shows that it has otherwise fully
complied with Section 505 of the Act and further persuades the Commission that the violation
was an unintentional and bona fide error that occurred despite the provider’s maintenance of
procedures reasonably adopted to avoid the error. Examples of a bona fide error include clerical,
calculation, computer malfunction, programming, or printing errors. An error in legal judgment
with respect to a person’s obligation under Section 505 of the Act is not a bona fide error.

() The telecommunications provider that committed the violation bears the burden of
proving that the violation was an unintentional and bona fide error.

(9) If the Commission finds that a party’s complaint or defense filed under Section 505 of
the Act is frivolous, the Commission shall assess costs, including reasonable attorney fees,
against the nonprevailing party and its attorneys, and in favor of the prevailing party.

Section 4. PIC or LEC Protection Programs.

(@) An LEC shall offer, and a customer may request enrollment in, a PIC or LEC
protection program under which the LEC cannot execute a PIC or LEC change order submitted
by or on behalf of the customer until the LEC receives adequate proof that the customer
authorized that change or the customer suspends its PIC or LEC protection.

(b) Adequate proof of a customer’s authorization to change the customer’s PIC or LEC
despite the customer’s enrollment in a PIC or LEC protection program shall be defined as receipt
by the executing LEC of proof of verification of the change order by way of either an LOA or a
three-way call initiated by the customer’s prospective service provider (and undertaken by the
executing LEC, the customer, and the prospective service provider), including an acknowledge-
ment that the customer is waiving his or her PIC or LEC protection, if it is in effect.

(c) PIC or LEC protection programs, including all solicitations for membership in those
programs, must clearly distinguish among telecommunications services (e.g., local exchange,
intraLATA toll and interLATA toll) that are subject to PIC or LEC protection. A separate
request shall be made, and separately verified authorization received by the executing LEC, for
each type of telecommunications service to which a customer seeks to apply PIC or LEC
protection.

(d) An LEC’s PIC or LEC protection program shall be available under the same terms
and conditions to all customers, including those taking service from a telecommunications
service provider other than that LEC.

(e) Solicitation and imposition of PIC or LEC protection programs.
1) All carrier-provided solicitation and other materials regarding PIC or LEC
protection programs must include:
Q) An explanation, in clear and neutral language, of what a
PIC or LEC protection program is and what services may
be subject to protection;
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(i)

(i)

A description of the specific procedures necessary to lift a
customer’s PIC or LEC protection, and an explanation that
the subscriber will be unable to make a change in carrier
selection unless he or she either suspends the protection or
has the customer’s prospective service provider supply the
executing LEC with adequate proof of authority for the
change, as defined in Section 4(b), above; and

An explanation of any charges associated with the PIC or
LEC protection program.

2 No LEC shall implement PIC or LEC protection unless the subscriber’s
request to impose that protection has first been confirmed in accordance
with one of the following procedures:

(i)

(i)

(iii)

The LEC has obtained the subscriber’s written and signed
authorization in a form that meets the requirements of
Section 4(e)(3) of these procedures; or

The LEC has obtained the subscriber’s electronic
authorization, placed from the telephone number(s) on
which the PIC or LEC protection is to be imposed, to
impose that protection. The electronic authorization should
confirm appropriate verification data (e.g., the subscriber’s
date of birth or social security number) and the information
required in Section 4(e)(3)(ii)(1)-(4) of these procedures.
Telecommunications carriers electing to confirm PIC or
LEC protection orders electronically shall establish one or
more toll-free telephone numbers exclusively for that
purpose. Calls to the number(s) will connect a subscriber
to a voice response unit or similar mechanism that records
the required information regarding the PIC or LEC
protection request, including automatically recording the
originating automatic numbering identification; or

An appropriately qualified independent third party has
obtained the subscriber’s oral authorization to initiate the
PIC or LEC protection and confirmed the appropriate veri-
fication data (e.g., the subscriber’s date of birth or social
security number) and the information required in

Section 4(e)(3)(ii)(1)-(4) of these procedures. The
independent third party must (1) not be owned, managed,
or directly controlled by the LEC or that LEC’s marketing
agent; (2) must not have any financial incentive to confirm
PIC or LEC protection enrollment requests for the LEC or
that LEC’s marketing agent; and (3) must operate in a
location physically separate from the LEC or that LEC’s
marketing agent. The content of the verification must
include clear and conspicuous confirmation that the
subscriber has authorized the implementation of PIC or
LEC protection.
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3) Written authorization to impose PIC or LEC protection. An LEC may
accept a subscriber’s written and signed authorization to implement PIC or
LEC protection. Written authorization that does not conform with this
Section is invalid and may not be used to impose PIC or LEC protection.

(i)

(i)

(iii)

The written authorization shall comply with Section 2(b),
(c), and (g) of the Commission’s procedures concerning the
form and content for LOAs.

At a minimum, the written authorization must be printed
with a readable type, of sufficient size to be clearly legible,
and must contain clear and unambiguous language that
confirms:

1) The subscriber’s billing name and address
and the telephone number(s) to be covered
by the PIC or LEC protection;

@) The decision to place PIC or LEC protection
on the telephone number(s) and particular
service(s). To the extent that a jurisdiction
allows the imposition of PIC or LEC protec-
tion on additional preferred carrier service
selections (e.g., for local exchange, intra-
LATA toll, interLATA toll, and
international interexchange), the authoriza-
tion must contain separate statements
regarding the particular selections to be
protected,;

3) That the subscriber understands that she or
he will be unable to make a change in carrier
selection unless she or he either suspends
the protection or has the customer’s
prospective service provider supply the
executing LEC with adequate proof of
authority for the change, as defined in
Section 4(b), above; and

(4)  That the subscriber understands that any PIC
or LEC protection may involve a charge to
the subscriber.

The LEC shall maintain and preserve records of
verification of the subscriber’s authorization to implement
LEC or PIC protection for as long as that protection is
being provided for the customer’s service or services.

(f) Procedures for Suspending PIC or LEC protection. All LECs that offer PIC or LEC
protection must, at a minimum, offer subscribers the following procedures for suspending PIC or

LEC protection.



1) An LEC administering a PIC or LEC protection program must accept a
subscriber’s written and signed authorization stating her or his intent to
suspend its PIC or LEC protection; and

(2 An LEC administering a PIC or LEC protection program must accept a
subscriber’s oral authorization stating her or his intent to suspend its PIC
or LEC protection and must offer a mechanism that allows a submitting
carrier to initiate and conduct a three-way conference call with the LEC
providing the protection, the subscriber, and the subscriber’s prospective
or potential service provider in order to suspend the protection. When
engaged in oral authorization to suspend PIC or LEC protection, the LEC
providing the protection shall confirm appropriate verification data (e.g.,
the subscriber’s date of birth or social security number) and the
subscriber’s intent to suspend its PIC or LEC protection.

(9) Upon receipt of a PIC or LEC change order involving a customer with PIC or LEC
protection, the LEC receiving that request shall promptly notify the person submitting the change
order of the existence of the customer’s PIC or LEC protection, and shall request adequate proof
of verification of the change order as defined in Section 4(b), above. Following the LEC’s
receipt of adequate proof of verification, the LEC shall process and implement that change order
promptly and without unreasonable delay.

(h) Any failure of a telecommunications service provider to adhere to the terms of this
Section may be found to be a violation of Sections 205(2) and 502 of the Act, MCL 484.2205(2);
MSA 22.1469(205)(2) and MCL 484.2502; MSA 22.1469(502), respectively, and may give rise
to the imposition of penalties authorized under Section 601 of the Act, MCL 484.2601,

MSA 22.1469(601).

(i) Any LEC that uses the CARE system, or a similar electronic data transfer system, to
exchange information with other service providers must indicate, on a continuous basis and as
part of its electronic postings, which customer lines are being provided with PIC or LEC
protection. Any information provided by that LEC regarding which customer lines have PIC or
LEC protection:

1) May not be duplicated or sold by any other telecommunications service
provider or that service provider’s agents, affiliates, officers or employees;

2 May not be used for marketing purposes by any other telecommunications
service provider or that service provider’s agents, affiliates, officers, or
employees; and

3) May be used exclusively in connection with a pending sale of telecom-
munications services to an end-use customer and for the purpose of
determining whether the customer has PIC or LEC protection on the line
or lines involved in the pending sale.

Section 5. Registration Requirement.

(@) Applicability. A telecommunications service provider shall not begin to provide
intrastate telecommunications service unless it has filed a registration with the Commission in
accordance with subsection (b) of this Section and has had such registration approved by the
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Commission. Any telecommunications service provider already providing service on the
effective date of these rules shall comply with the registration requirements of subsection (b)
within 90 days of the effective date of these rules. The provision of service by a previously-
operating telecommunications service provider shall not be affected by the filing of the
registration.

(b) Contents of Registration. The registration shall contain the following information:

1) the service provider’s business address and telephone number, as well as a
list of each d/b/a or other names under which the service provider bills
customers or offers service;

2 the names and addresses of all officers and other principals;

3) the name, address, location, and telephone number of at least one agent
authorized to receive service on behalf of the service provider;

4 a statement of the service provider’s financial viability; and

(5) a verification that the service provider, its officers, and other principals
have no prior history of committing fraud on the public.

(c) Approval or Rejection of Registration. Any registration shall be deemed approved by
the Commission 30 days after filing unless the Commission issues an order rejecting or
suspending such registration. The Commission may reject or suspend such registration for any
of the reasons identified in subsection (d) of this Section.

(d) Revocation or Suspension of Operating Authority. Following a contested case
proceeding, the Commission may revoke or suspend the authorization or license, if such authori-
zation or license exists, of any telecommunications carrier to provide service upon any of the
following grounds:

1) the carrier fails to file the registration in accordance with subsection (a) of
this Section or fails to reflect, within 30 days, any subsequent changes to
its registration; or

2 the carrier provides materially false or incomplete information in the
course of obtaining the registration required by subsection (a) of this
Section; or

3 the carrier, any predecessor in interest, or any of its officers or other
principals has failed to pay a forfeiture or fine imposed for violations of
Section 505 of the Act, Section 258 of the FTA, these procedures, or an
order issued under Section 505 of the Act; or

4) the carrier is found responsible by the Commission for any violations of
these procedures, Section 505 of the Act, or Commission orders issued
under Section 505 of the Act.

(e) Duty of an LEC. An LEC shall not record as a customer’s presubscribed carrier any
telecommunications service provider that does not possess an approved registration.

(F) Updating a Registration. The registration shall be updated on an annual basis. Also,
if the telecommunications service provider files for bankruptcy or otherwise terminates its opera-
tions, it must notify the Commission of that fact within 30 days.
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Section 6. Bills and Billing Agents.

(a) Bill Organization. All customer bills issued by a telecommunications service
provider, whether arising from service provided by that carrier or some other service provider,
shall satisfy the truth-in-billing and billing format requirements adopted by the Federal
Communications Commission in CC Docket No. 98-170. All such bills shall be clearly
organized and must comply with the following requirements:

1) The name of the service provider associated with each charge must be
clearly identified on the telephone bill.

2 Where charges for two or more carriers appear on the same telephone bill,
the charges must be separated by service provider and the telephone bill
must provide clear and conspicuous notification of any change in service
provider, including notification to the customer that a new provider has
begun providing service.

Q) “Clear and conspicuous notification” means notice that would be
apparent to a reasonable consumer.
(i) “New provider” is any provider that did not bill for services on the

previous billing statement. The notification should describe the
nature of the relationship with the customer, including a
description of whether the new provider is the presubscribed local
exchange or interexchange carrier.

(b) Descriptions of Billed Charges. Charges contained on telephone bills must be
accompanied by a brief, clear, non-misleading, plain language description of the service or
services rendered. The description must be sufficiently clear in presentation and specific enough
in content so that customers can accurately assess that the services for which they are billed
correspond to those that they have requested and received, and that the costs assessed for those
services conform to their understanding of the price charged.

(c) “Deniable” and “Non-Deniable” Charges. Where a bill contains charges for basic
local exchange service, in addition to other charges, the bill must distinguish between charges for
which non-payment will result in disconnection of basic local exchange service and charges for
which non-payment will not result in such disconnection. The service provider must explain this
distinction to the customer and must clearly and conspicuously identify on the bill those charges
for which non-payment will not result in disconnection of basic local exchange service. Service
providers may also elect to devise other methods of informing consumers on the bill that they
may contest charges prior to payment.

(d) Clear and Conspicuous Disclosure on Inquiry Contacts. Telephone bills must contain
clear and conspicuous disclosure of any information that the customer may need to make
inquiries about, or contest charges on, the bill. Service providers must prominently display on
each bill a toll-free number or numbers by which customers may inquire or dispute any charges
contained on the bill. A service provider may list a toll-free number for a billing agent,
clearinghouse, or other third party, provided that such party possesses sufficient information to
answer questions concerning the customer’s account and is fully authorized to resolve consumer
complaints on the service provider’s behalf. Each service provider must make its business
address available upon request to consumers through its toll-free number.
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(e) No telecommunications service provider shall serve as a billing agent or provide bill
collection services for any other service provider if that other service provider does not possess
an approved registration as specified in Section 5 of these procedures.

(F) No telecommunications service provider shall attempt to collect from an end-use
customer any charges arising from unauthorized service. In addition, no such provider shall
impose or attempt to collect from an end-use customer any fees for switching that customer to
the unauthorized service provider or for subsequently switching the customer back to its autho-
rized provider. Nevertheless, no penalties shall be imposed on a provider for violating this sub-
section of the Commission’s procedures if that provider shows that it took all reasonable steps to
avoid imposing or attempting to collect charges or fees on behalf of, or arising from the actions
of, an unauthorized service provider. The provider that violates this subsection bears the burden
of proving that it took all reasonable steps to avoid acting on behalf of the unauthorized service
provider.

Section 7. Subscriber Notification of Change in Service Providers.

(a) The submitting carrier and the executing carrier, as defined in Sections 2.1(c)(1) and
2.1(c)(2) of these procedures, respectively, each shall notify the end-use customer of any change
in the customer’s service provider(s). Any such notice must be provided to the customer within
10 days of the effective date of the change in the customer’s service provider(s). This provision
shall apply to the executing carrier only where the name and address of the end-use customer is
either known to, or readily discernable by, the executing carrier.

(b) The notification required by Section 7(a) of these procedures shall only indicate:

(1)  the type or types of telecommunications service that will be provided by a
different carrier;

(2 the effective date of the change in the customer’s service provider(s);

3) the identity of the customer’s prior telecommunications service provider
for each type of service that was changed; and

4) the identity, including the address and phone number, of each
telecommunications provider to whom the customer’s service has now
been changed.

(c) To the extent that any of the information described in Section 7(b) is neither known
to, nor readily discernible by, the submitting or executing carrier, that portion of the carrier’s
notice may be left blank.

(d) The executing carrier is forbidden from using this notification process for marketing
purposes or to implement a “win-back” strategy on behalf of itself or any other telecommunica-
tions service provider.

(e) Each violation of the prohibitions established by Section 7(d) of these procedures
shall constitute a separate violation of Sections 205(2) and 502 of the Act, MCL 484.2205(2);
MSA 22.1469(205)(2) and MCL 484.2502; MSA 22.1469(502), respectively, and may give rise
to the imposition of penalties authorized under Section 601 of the Act, MCL 484.2601;
MSA 22.1469(601).
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() The submitting and executing carriers each shall maintain and preserve, for a
minimum period of two years, records showing the dates upon which each notice required
pursuant to Section 7(a) of these procedures was issued to the customer.
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