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Attached is a decision of the Unemployment Insurance Appeals Commission (Commission).  This decision WILL 
BECOME FINAL unless further action is taken by you.  It is important that you pay attention to all filing deadlines.  
The mailed date and the filing deadline can be found at the bottom of the last page of the Commission decision.  

The Michigan Employment Security Act (The Act) provides three separate options for seeking relief from decisions 
or final orders of the Commission.  

1. APPEALS TO CIRCUIT COURT

You may appeal a final order or decision of the Commission to Circuit Court within 30 days after the mailed date of 
the decision.

An appeal of a final decision to Circuit Court can be filed in the county in which the claimant resides or the circuit 
court of the county in which the claimant’s place of employment is or was located, or, if a claimant is not a party to 
the case, the circuit court of the county in which the employer’s principal place of business in this state is located.  
Application for review shall be made within 30 days after mailing a copy of the order or decision by any method 
permissible under the rules and practices of the circuit courts of this state. Circuit court claims of appeal are to be 
filed with the clerk of the appropriate circuit court. 

2. REHEARING 

You may file for rehearing with the Commission within 30 days after the mailed date of the decision.  A party 
requesting a rehearing shall serve the request on all other parties at the time of filing with the Commission.

The Act provides that the Commission may, either upon application by an interested party for rehearing or on its 
own motion, proceed to rehear, affirm, modify, set aside, or reverse a prior decision on the basis of the evidence 
previously submitted or on the basis of additional evidence.  An application for rehearing must be submitted within 
30 days of the mailed date by personal service, postal delivery, electronic delivery, or facsimile transmission to the 
contact information shown at the bottom of the page. 

3. REOPENING

You may file for reopening with the Commission after the 30-day appeal period expires but within 1 year after the 
date of mailing.

The Act provides that the Commission may, for good cause, reopen and review a prior decision and issue a new 
decision after the 30-day appeal period has expired, but a review shall not be made unless the request is filed with 
the Commission, or review is initiated by the Commission with notice to the interested parties, within 1 year after 
the date of mailing of the prior decision.  A request for reopening must be submitted by personal service, postal 
delivery, electronic delivery, or facsimile transmission to the contact information shown at the bottom of this page. 
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DECISION OF UNEMPLOYMENT INSURANCE APPEALS COMMISSION

This case is before the Unemployment Insurance Appeals Commission (Commission) on the 
Unemployment Insurance Agency’s (Agency) timely appeal of an Administrative Law Judge’s 
(ALJ) decision issued on November 12, 2025.  The ALJ’s decision reversed the October 23, 2025 
Denial of Request for Redetermination (DRR) issued by the Agency.  The decision also remanded 
the underlying March 20, 2023 determination to the Agency to “provide claimant the applicable 
thirty-day appeal period in which to file a protest.”

The claimant filed a request to submit additional evidence in this matter. However, the claimant’s 
additional evidence request was not submitted in accordance with Mich Admin Code, R (Rule) 
792.11421, and consequently, the Commission could not consider the request. 

There were two issues before the ALJ in this matter: whether the claimant established good cause 
for late protest of a March 20, 2023 determination under Section 32a(2) of the Michigan 
Employment Security Act (Act); and whether the claimant was ineligible for benefits under the 
availability provision of the Act, Section 28(1)(c), from October 25, 2020 and continuing.

After reviewing the record, we find that the ALJ’s decision must be modified.  The claimant’s 
appeal period of the March 20, 2023 determination is tolled under McBride v Americana Mobile 
Home Park, Inc., 173 Mich App 275; 433 NW2d 336 (1988).  The claimant is not ineligible for 
benefits under Section 28(1)(c) of the Act, from October 25, 2020 and continuing.  Our reasons 
are as follows.

After the ALJ’s review of the evidence, the ALJ determined that the time period for the claimant 
to appeal the determination was tolled under McBride v Americana Mobile Home Park, Inc, 173 
Mich App 275; 433 NW2d 336 (1988).  We agree.  Under McBride, when a party asserts non-
receipt of a determination and the Agency does not offer proof of service, the 30-day period to 
appeal is tolled, even if the appeal is received more than one year later.

The claimant did not receive the determination and was unaware that it had been issued until 
September 2025. As the Agency did not offer proof of service, the appeal period is tolled under 
McBride.  
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The ALJ’s decision, however, returned jurisdiction to the Agency to “provide claimant the 
applicable thirty-day appeal period in which to file a protest.”   The ALJ declined to include any 
authority or rationale to explain or support that decision.

Once the ALJ made a finding that McBride applied, the ALJ had the authority and sufficient record 
evidence to decide the underlying issue. 20 CFR 650.1(a) sets forth that "[t]he standard seeks to 
assure that all administrative appeals affecting benefit rights are heard and decided with the 
greatest promptness that is administratively feasible." (Emphasis added).  The ALJ should have 
proceeded to adjudicate the case on the merits instead of remanding to the Agency.

We now turn to the underlying availability under Section 28(1)(c) of the Act. Section 28(1)(c) 
provides, in relevant part: 

The individual is able and available to appear at a location of the unemployment 
agency's choosing for evaluation of eligibility for benefits, if required, and to 
perform suitable full-time work of a character that the individual is qualified to 
perform by past experience or training, which is of a character generally similar to 
work for which the individual has previously received wages, and for which the 
individual is available, full time, either at a locality at which the individual earned 
wages for insured work during his or her base period or at a locality where it is 
found by the unemployment agency that such work is available.

The claimant has the burden of proving eligibility for unemployment benefits. Dwyer v 
Unemployment Compensation Comm, 321 Mich 178; 32 NW2d 434 (1948).

The claimant’s unrebutted and credible testimony established availability for full-time work from 
October 25, 2020 onwards. The claimant testified to having no availability barriers.

Based on the foregoing, we find that the ALJ’s decision must be modified. The claimant’s appeal 
period of the March 20, 2023 determination is tolled under McBride. We also find that the claimant 
is not ineligible (“eligible”) for benefits under the availability provision of the Act, Section 
28(1)(c), from October 25, 2020 and continuing, but noting that claimant’s benefit year end date 
was October 23, 2021.  This case is limited to the claim filed October 27, 2020 with benefit year 
beginning October 25, 2020 and ending October 23, 2021.

A “Weeks of OverPayment” document, UIA Form 1301, was mailed on March 20, 2023 and was 
sent to the claimant along with the March 20, 2023 determination.  That UIA Form 1301 lists weeks 
into 2022.  2022 was well after the claimant’s benefit year end date for this claim. 

The UIA Form 1301 had the same claim number as the monetary determination, determination, and 
DRR in this case. While the “Weeks of OverPayment” document states that “[t]hese weeks may be 
the result of one or more decisions,” the notice lacks sufficient information to enable a claimant to 
understand the sources of or reasons for the alleged overpayments.

Therefore,



25-003556
Page 3

IT IS ORDERED that the ALJ’s decision is MODIFIED.

Under McBride, the claimant’s appeal period of the March 20, 2023 determination is tolled.

The claimant is not ineligible (i.e, is eligible) for benefits under the availability provision of the 
Act, Section 28(1)(c), from October 25, 2020 and continuing.

The claimant may receive benefits if otherwise eligible and qualified.

This matter is referred to the Agency for action consistent with this decision.

Alejandra Del Pino, Commissioner 

Andrea C. Rossi, Commissioner 

Sheryl McGrath, Commissioner 

MAILED AT LANSING, MICHIGAN   March 23, 2026

This decision shall be final unless EITHER (1) the Unemployment Insurance Appeals Commission 
RECEIVES a written request for rehearing on or before the deadline, OR (2) the appropriate circuit 
court RECEIVES an appeal on or before the deadline.  The deadline is: 

TO PROTECT YOUR RIGHTS, YOU MUST BE ON TIME. April 22, 2026
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